§ 322

on the individual allotments of citizens may be
constructed without securing authority from
the Secretary of the Interior and without filing
maps of definite location, when the consent of
the allottee upon whose lands oil or gas wells
may be located and of all other allottees
through whose lands said lateral pipe lines may
pass has been obtained by the pipe-line com-
pany: Provided further, That in case it is desired
to run a pipe line under the line of any railroad,
and satisfactory arrangements cannot be made
with the railroad company, then the question
shall be referred to the Secretary of the Inte-
rior, who shall prescribe the terms and condi-
tions under which the pipe-line company shall
be permitted to lay its lines under said railroad.
The compensation to be paid the tribes in their
tribal capacity and the individual allottees for
such right of way through their lands shall be
determined in such manner as the Secretary of
the Interior may direct, and shall be subject to
his final approval. And where such lines are not
subject to State or Territorial taxation the com-
pany or owner of the line shall pay to the Sec-
retary of the Interior, for the use and benefit of
the Indians, such annual tax as he may des-
ignate, not exceeding $5 for each ten miles of
line so constructed and maintained under such
rules and regulations as said Secretary may pre-
scribe. But nothing herein contained shall be so
construed as to exempt the owners of such lines
from the payment of any tax that may be law-
fully assessed against them by either State, Ter-
ritorial, or municipal authority. And incor-
porated cities and towns into and through which
such pipe lines may be constructed shall have
the power to regulate the manner of construc-
tion therein, and nothing herein contained shall
be so construed as to deny the right of munici-
pal taxation in such towns and cities, and noth-
ing herein shall authorize the use of such right
of way except for pipe line, and then only so far
as may be necessary for its construction, main-
tenance, and care: Provided, That the rights
herein granted shall not extend beyond a period
of twenty years: Provided further, That the Sec-
retary of the Interior, at the expiration of said
twenty years, may extend the right to maintain
any pipe line constructed under this section for
another period not to exceed twenty years from
the expiration of the first right, upon such
terms and conditions as he may deem proper.
The right to alter, amend, or repeal this section
is expressly reserved.

(Mar. 11, 1904, ch. 505, §§1, 2, 33 Stat. 65; Mar. 2,
1917, ch. 146, §1, 39 Stat. 973.)

CODIFICATION

The ‘“‘former Indian Territory”’, referred to in text,
was in the original ‘“‘Indian Territory’’, and has been
designated as former Indian Territory by virtue of the
admission of such former Territory and the Territory
of Oklahoma to the Union as the State of Oklahoma,
pursuant to act June 16, 1906, ch. 3335, 34 Stat. 267.

TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of the Interior relating to compliance
with rights-of-way across Indian lands, issued under
section 321 et seq. of this title with respect to pre-con-
struction, construction, and initial operation of trans-
portation system for Canadian and Alaskan natural gas
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transferred to Federal Inspector, Office of Federal In-
spector for Alaska Natural Gas Transportation System,
until first anniversary of date of initial operation of
Alaska Natural Gas Transportation System, see Reorg.
Plan No. 1 of 1979, §§102(e), 203(a), 44 F.R. 33663, 33666, 93
Stat. 1373, 1376, set out in the Appendix to Title 5, Gov-
ernment Organization and Employees, effective July 1,
1979, pursuant to Ex. Ord. No. 12142, §1-101, June 21,
1979, 44 F.R. 36927, set out as a note under section 719e
of Title 15, Commerce and Trade. Office of Federal In-
spector for the Alaska Natural Gas Transportation Sys-
tem abolished and functions and authority vested in In-
spector transferred to Secretary of Energy by section
3012(b) of Pub. L. 102-486, set out as an Abolition of Of-
fice of Federal Inspector note under section 719e of
Title 15.

CROSS REFERENCES

Acquisition of lands, see section 465 of this title.
Pueblo Indians of New Mexico, application of section,
see section 322 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 322 of this title.

§ 322. Applicability of certain provisions to Pueb-
lo Indians

The provisions of the following statutes:
Sections 311, 319, and 357 of this title;
Sections 312 to 318 of this title;
Section 321 of this title; and
Sections 323 to 328 of this title,

are extended over and made applicable to the
Pueblo Indians of New Mexico and their lands,
whether owned by the Pueblo Indians or held in
trust or set aside for their use and occupancy by
Executive order or otherwise, under such rules,
regulations, and conditions as the Secretary of
the Interior may prescribe.

(Apr. 21, 1928, ch. 400, §1, 45 Stat. 442; Pub. L.
94-416, §3, Sept. 17, 1976, 90 Stat. 1275.)

AMENDMENTS

1976—Pub. L. 94-416 inserted reference to sections 323
to 328 and 357 of this title with respect to the enumera-
tion of statutes, struck out reference to section 935 of
title 43 with respect to the enumeration of statutes,
and inserted ‘‘whether owned by the Pueblo Indians or
held in trust or set aside for their use and occupancy by
Executive order or otherwise,” after ‘“‘New Mexico and
their lands™.

TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of the Interior relating to compliance
with rights-of-way across Indian lands, issued under
section 321 et seq. of this title with respect to pre-con-
struction, construction, and initial operation of trans-
portation system for Canadian and Alaskan natural gas
transferred to Federal Inspector, Office of Federal In-
spector for Alaska Natural Gas Transportation System,
until first anniversary of date of initial operation of
Alaska Natural Gas Transportation System, see Reorg.
Plan No. 1 of 1979, §§102(e), 203(a), 44 F.R. 33663, 33666, 93
Stat. 1373, 1376, set out in the Appendix to Title 5, Gov-
ernment Organization and Employees, effective July 1,
1979, pursuant to Ex. Ord. No. 12142, §1-101, June 21,
1979, 44 F.R. 36927, set out as a note under section 719e
of Title 15, Commerce and Trade. Office of Federal In-
spector for the Alaska Natural Gas Transportation Sys-
tem abolished and functions and authority vested in In-
spector transferred to Secretary of Energy by section
3012(b) of Pub. L. 102-486, set out as an Abolition of Of-
fice of Federal Inspector note under section 719e of
Title 15.
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§322a. Renewal of rights-of-way without consent
of Pueblo Tribes; authority of Secretary;
compensation, etc.

Notwithstanding such provisions, the Sec-
retary of the Interior may, without the consent
of the affected Pueblo Tribes, grant one renewal
for a period not to exceed ten years of any right-
of-way acquired through Ilitigation initiated
under the Act of May 10, 1926 (44 Stat. 498), or by
compromise and settlement in such litigation,
prior to January 1, 1975. The Secretary shall re-
quire, as compensation for the Pueblo involved,
the fair market value, as determined by the Sec-
retary, of the grant of such renewal. The Sec-
retary may grant such right-of-way renewal
under this section only in the event the owner of
such existing right-of-way and the Pueblo Tribe
involved cannot reach agreement on renewal
within ninety days after such renewal is re-
quested. Nothing in this section shall be deemed
to validate or authorize the renewal of a right-
of-way which is otherwise invalid by reason of
the invalidity of the Act of May 10, 1926, on the
date said right-of-way was originally obtained.

(Apr. 21, 1928, ch. 400, §2, as added Pub. L. 94-416,
§3, Sept. 17, 1976, 90 Stat. 1275.)

REFERENCES IN TEXT

Notwithstanding such provisions, referred to in text,
means the provisions referred to in section 322 of this
title.

Act of May 10, 1926, referred to in text, is act May 10,
1926, ch. 282, 44 Stat. 498, which was not classified to the
Code.

TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of the Interior relating to compliance
with rights-of-way across Indian lands, issued under
section 321 et seq. of this title with respect to pre-con-
struction, construction, and initial operation of trans-
portation system for Canadian and Alaskan natural gas
transferred to Federal Inspector, Office of Federal In-
spector for Alaska Natural Gas Transportation System,
until first anniversary of date of initial operation of
Alaska Natural Gas Transportation System, see Reorg.
Plan No. 1 of 1979, §§102(e), 203(a), 44 F.R. 33663, 33666, 93
Stat. 1373, 1376, set out in the Appendix to Title 5, Gov-
ernment Organization and Employees, effective July 1,
1979, pursuant to Ex. Ord. No. 12142, §1-101, June 21,
1979, 44 F.R. 36927, set out as a note under section T719e
of Title 15, Commerce and Trade. Office of Federal In-
spector for the Alaska Natural Gas Transportation Sys-
tem abolished and functions and authority vested in In-
spector transferred to Secretary of Energy by section
3012(b) of Pub. L. 102-486, set out as an Abolition of Of-
fice of Federal Inspector note under section 719e of
Title 15.

§323. Rights-of-way for all purposes across any
Indian lands

The Secretary of the Interior be, and he is em-
powered to grant rights-of-way for all purposes,
subject to such conditions as he may prescribe,
over and across any lands now or hereafter held
in trust by the United States for individual Indi-
ans or Indian tribes, communities, bands, or na-
tions, or any lands now or hereafter owned, sub-
ject to restrictions against alienation, by indi-
vidual Indians or Indian tribes, communities,
bands, or nations, including the lands belonging
to the Pueblo Indians in New Mexico, and any
other lands heretofore or hereafter acquired or
set aside for the use and benefit of the Indians.
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(Feb. 5, 1948, ch. 45, §1, 62 Stat. 17.)
EFFECTIVE DATE

Section 7 of act Feb. 5, 1948, provided that sections 323
to 328 should not become operative until 30 days after
Feb. 5, 1948.

TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of the Interior relating to compliance
with rights-of-way across Indian lands, issued under
section 321 et seq. of this title with respect to pre-con-
struction, construction, and initial operation of trans-
portation system for Canadian and Alaskan natural gas
transferred to Federal Inspector, Office of Federal In-
spector for Alaska Natural Gas Transportation System,
until first anniversary of date of initial operation of
Alaska Natural Gas Transportation System, see Reorg.
Plan No. 1 of 1979, §§102(e), 203(a), 44 F.R. 33663, 33666, 93
Stat. 1373, 1376, set out in the Appendix to Title 5, Gov-
ernment Organization and Employees, effective July 1,
1979, pursuant to Ex. Ord. No. 12142, §1-101, June 21,
1979, 44 F.R. 36927, set out as a note under section 719e
of Title 15, Commerce and Trade. Office of Federal In-
spector for the Alaska Natural Gas Transportation Sys-
tem abolished and functions and authority vested in In-
spector transferred to Secretary of Energy by section
3012(b) of Pub. L. 102-486, set out as an Abolition of Of-
fice of Federal Inspector note under section 719e of
Title 15.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 322, 326, 327, 328,
1724 of this title; title 43 section 421c.

§324. Consent of certain tribes; consent of indi-
vidual Indians

No grant of a right-of-way over and across any
lands belonging to a tribe organized under the
Act of June 18, 1934 (48 Stat. 984), as amended [256
U.S.C. 461 et seq.]; the Act of May 1, 1936 (49
Stat. 1250) [256 U.S.C. 473a, 496]; or the Act of
June 26, 1936 (49 Stat. 1967) [25 U.S.C. 501 et seq.].
shall be made without the consent of the proper
tribal officials. Rights-of-way over and across
lands of individual Indians may be granted with-
out the consent of the individual Indian owners
if (1) the land is owned by more than one person,
and the owners or owner of a majority of the in-
terests therein consent to the grant; (2) the
whereabouts of the owner of the land or an in-
terest therein are unknown, and the owners or
owner of any interests therein whose where-
abouts are known, or a majority thereof, con-
sent to the grant; (3) the heirs or devisees of a
deceased owner of the land or an interest there-
in have not been determined, and the Secretary
of the Interior finds that the grant will cause no
substantial injury to the land or any owner
thereof; or (4) the owners of interests in the land
are so numerous that the Secretary finds it
would be impracticable to obtain their consent,
and also finds that the grant will cause no sub-
stantial injury to the land or any owner thereof.

(Feb. 5, 1948, ch. 45, §2, 62 Stat. 18.)
REFERENCES IN TEXT

Act of June 18, 1934, referred to in text, popularly
known as the Indian Reorganization Act, is classified
generally to subchapter V (§461 et seq.) of chapter 14 of
this title. For complete classification of this Act to the
Code, see Short Title note set out under section 461 of
this title and Tables.

Section 496 of this title, referred to in text, was re-
pealed by Pub. L. 94-579, title VII, §704(a), Oct. 21, 1976,
90 Stat. 2792.



